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the plaintiff thereof, the drawee becoming insolvent in the meantime. 
Plaintiff declared on the common counts and in several special counts but in 
each failed to allege any damages suffered. Held, judgment for plaintiff 
should be reversed. Jefferson County Savings Bank v. Hendrix (1905), 
— Ala. — , 39 So. Rep. 295. 

There seems to be a conflict as to the effect of the deposit of an out of town 
check in a bank. Bank v. Loyd, 90 N. Y. 530; Scammon v. Kimball, 92 U. S. 
362; Hoffman v. Bank, 46 N. J. L. 604; contra, Armour Co. v. Davis, 118 
N. C. 548; Beal v. Somerville, 50 Fed. Rep. 647. This conflict is, however, 
perhaps more apparent than real in that nearly every case turns upon some 
particular phase of the question which it presents as evidencing the intention 
of the parties. Bank v. Hubbell, 117 N. Y. 384; In re State Bank, 56 Minn. 
1 19, 45 Am. St. Rep. 454 ; Bank v. Bank, 1 14 N. Y. 28. The deposit of a check 
in a bank for collection does not constitute the bank the owner of the check, 
so as to give the depositor a right of action for money had and received, 
but merely an agent for collection. Balbach v. Frelinghuysen, 15 Fed. 675, 
Jiailie v. Bank, 95 Ga. 277; Sweeny v. Easter, 1 Wall. 166; in re State Bank, 
supra. And the fact that here the bank credited the plaintiff with the amount 
of the check does not necessarily change the rule. Armour Co. v. Davis, 
supra; Beal v. Somerville, supra. The special counts were bad because of 
the lack of averments of damages suffered. Morris v. Bank, 106 Ala. 383; 
Sohlien v. Bank, 90 Tenn. 221 ; Trust Co. v. Newland, 97 Ky. 464. For its 
negligence in collecting the defendant is liable for the resulting damages 
which may be, although not necessarily so, the amount of the check. 
American Ex. Co. v. Parsons, 44 111. 312. It is prima facie negligence for a 
collecting bank to send a cashier's check to the drawee bank for collection. 
Bank v. Goodman, 109 Pa. St. 422; Bank v. Packing Co., 117 111. 100; 
First Nat. Bank v. Fourth Nat. Bank, 56 Fed. 967; Bank v. Burns. 12 
Colo. 539. 

Bills and Notes — Demand for Payment. — A demand note ran for six 
years, a few payments having been indorsed, when the maker became insolvent 
and plaintiff, the holder, caused demand to be made for the balance due and 
gave notice of non-payment to the defendant, an indorser. Held, that though 
the indorser waives demand of payment at the expiration of four months 
after the note's date (thus avoiding the effect of the statute making it then 
overdue) yet demand for payment must be made within a reasonable time 
under all the circumstances or the indorser will be discharged. Hampton v. 
Miller (1905), — Conn. — , 61 Atl. Rep. 952. 

The fact that the defendant indorsed the note knowing that demand 
would not be made within four months constituted a waiver of demand 
at the expiration of such time only and not a waiver of all demand. 
Hayes v. Werner, 45 Conn. 246. By such waiver the parties merely prevented 
the instrument from becoming overdue and dishonored at the end of four 
months. The rule is that when a negotiable instrument is payable on demand, 
presentment and demand must be made within a reasonable time after its 
issue (Genl. St. 1902, I 4241— the rule of the Negotiable Instruments Law) 
or the indorser will stand discharged. Lockwood v. Crawford, 18 Conn. 360; 
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Bank v. Hosie, 119 Mich. 116; Merritt v. Jackson, 181 Mass. 69; Bank v. 
Mills, 91 N. Y. Supp. 142 ; Perry v. Green, 19 N. J. L. 61 ; Turner v. Mining 
Co., 74 Wis. 355. What is a reasonable time depends upon the circumstances 
of the case. Bank v. Mills, supra; Oley v. Miller, 74 Conn. 304; Perry v. 
Green, supra; Turner v. Mining Co., supra; Field v. Nickerson, 13 Mass. 131. 

Boycott — Injunction Against Labor Union). — Where a labor union 
sought to compel an employer to employ none other than union men, and, to 
carry out their purpose, established pickets at the entrance to complainant's 
place of business, to dissuade customers from entering and dealing with 
him, an injunction was granted restraining such acts on the part of the union. 
Jensen v. Cooks' and Waiters' Union of Seattle et al. (1905), — Wash. — , 
81 Pac. Rep. 1069. 

This case is in line with many other late decisions enjoining similar 
practices on the part of labor unions. Loewe et al v. State Federation of 
Labor, 139 Fed. Rep. 71 ; Barnes v. Typographical Union (Sup. Ct. Cook Co. 
111.), 38 Chicago Legal News, p. 73 (October 21, 1905). To the same effect 
is O'Brien v. People, 111. 75 N. E. Rep. 108, which was a proceeding to punish 
for violation of an injunction. The courts now quite generally agree that 
in order to make the members of a union liable, either at law or in equity, 
the acts complained of need not have been accompanied by force, threats, 
or intimidation. Mere persuasion, if the object is to wilfully injure the 
employer is sufficient. For fuller discussion, see 4 Michigan Law 
Review, 143. 

Collateral Inheritance Tax — Land in Another State. — Testator's will 
gave the executors the power to sell any of the realty, if necessary, "for the 
purpose of the estate, administration, distribution, or otherwise." Land out- 
side the state had to be sold to pay legacies. Held, that the proceeds of such 
sales were subject to a collateral inheritance tax. In re Vanuxem's Estate 
(1905), — Pa. — , 61 Atl. Rep. 876. 

The collateral inheritance tax is regarded in Pennsylvania as a tax on 
property passing from the decedent and cannot be imposed on land outside 
the state. In re Hundley's Estate, 181 Pa. St. 339; In re Bittinger's Estate, 
129 Pa. St. 338. By the doctrine of equitable conversion, if the will either 
expressly or by implication directs real property outside the state to be 
converted into personalty, it is treated as personalty and subjected to the tax. 
Fahnestock v. Fahnestock, 152 Pa. St. 56; Hunt's & Lehman's Appeals, 
105 Pa. St. 128. It is generally a question of construing the testator's inten- 
tion as expressed by the will, Fahnestock v. Fahnestock, supra ; King v. King, 
13 R. I. 501 ; Chciv v. Nicklin, 45 Pa. St. 84, and the court, in the principal 
case, adopted what seems a reasonable construction, i. e. that, the legacies 
in each case being a certain sum of money and amounting in the aggregate 
to a sum much greater than the value of the personalty and realty in Penn- 
sylvania, it was the testator's intention to have the realty outside the state 
converted into personalty to pay the legacies. 



